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REMARKS 

Applicant submits this Amendment in response to the final Office Action dated 
March 13, 2009. Reconsideration of the subject application as amended herein is 
respectfully requested, based upon the Request for Continued Examination filed 
concurrently herewith. 

In the Office Action, the Examiner rejected claims 1-20 and 22 under 35 U.S.C. 
§112, first paragraph, as failing to comply with the written description requirement. The 
Examiner has taken the position that independent claims 1,19 and 20 contain subject 
matter, namely, a particular limitation that was added to each of those claims in the 
amendment filed by applicant on December 24, 2008, which was not described in the 
specification in a manner so as to "reasonably convey" the invention to one of ordinary 
skill in the art. 

In response, applicant is amending the claims so as to remove from each of 
independent claims 1,19 and 20 the specific limitation to which the Examiner objected, 
so that those claims will essentially be restored to the form in which they appeared prior 
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to applicant's amendment filed on December 24, 2008. Applicant is cognizant of the 
fact that in an earlier Office Action, dated September 18, 2008, the Examiner had 
rejected the prior version of those claims as unpatentable, based upon prior art. 
However, applicant is now seeking reconsideration from the Examiner, based on the 
submission herewith of evidence of significant commercial success. Applicant reserves 
the right, in the event that the "restored" claims, being presented now, are ultimately 
finally rejected once again based upon prior art, to appeal any such future rejection to 
the Board of Appeals. 

Attached are several declarations that attest as to the commercial success of the 
invention as embodied in the claims, providing persuasive evidence, which the 
Examiner must take into account, that the present invention is patentable. First, 
attached is the Declaration, with exhibits, of the sole inventor, Peter Leonard Hutchison, 
an Australian citizen, who is also the founder and Managing Director of the company 
which manufactures and sells the commercial product that embodies the present 
invention. 

As stated in the Hutchison Declaration, that product has enjoyed wide 
acceptance and approval in Australia and New Zealand, where the use of wood-burning 
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convection heaters and stoves (as well as ordinary fireplaces) for residential heating 
during the winter months is still quite common. This wide acceptance and approval is 
demonstrated in the Hutchison Declaration, and in Exhibits A-M attached thereto, by (1) 
the significant and steady annual growth in sales of this product since its introduction in 
2005, (2) the notably high number of retail outlets through which the product is actively 
being sold, (3) the considerable amount of unsolicited media coverage which the 
product has received since 2005, and (4) the notable number of awards and 
achievements that the product has earned since its introduction, all of which are 
attributable to the efficacy of the product, as confirmed through objective testing by a 
well-respected independent laboratory. The report of that laboratory includes a finding 
of an observable change in the condition of the flue pipe, namely, "a complete 
conversion of the black/brown soot and creosote deposits into fine white ash..." 
(Hutchison Declaration, paragraph 11 and Exhibit O). 

Also attached are eleven (11) additional declarations, from users of residential 
wood-burning convection heaters or stoves who are located in various parts of 
Australia, and who are familiar with the commercial product that embodies the present 
invention. Each of these individuals attests to the facts that he or she has found the 
device to be quite effective in removing the black/brown soot and creosote deposits that 


Docket No.: 4049/019 


usually build up in and adhere to the flue pipe of such a stove/heater. 

Based upon the attached evidence, it is respectfully submitted that the subject 
invention is patentable over the prior art, and that therefore the claims should be 
allowed. 

The required retroactive petition for a three-month extension of time in which to 
file a response to the outstanding Office Action has been submitted in conjunction with 
the Request for Continued Examination submitted concurrently herewith, and the official 
fee of $555.00 as prescribed for that extension by 37 C.F.R. §1 .17(a)(3), as amended, 
in the case of a small entity, has also been submitted along with the official fee 
associated with that Request for Continued Examination. The accompanying Request 
for Continued Examination also authorizes the Commissioner to charge any additional 
extension fees which may be required, or to credit any overpayment, to the Deposit 
Account of undersigned counsel. 

Applicant has addressed herein the points raised by the Examiner in the Office 
Action, and applicant has amended the claims in an earnest effort to place this 
application in condition for allowance. Accordingly, it is respectfully submitted that the 
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subject application is now in condition for allowance, and further favorable action is 


earnestly solicited. The Examiner is invited to contact the undersigned attorney by 


telephone if it will advance the prosecution of this case. 


Respectfully submitted, 

GOTTLIEB, RACKMAN & REISMAN 
Attorneys for Applicant 
270 Madison Avenue 
New York, New York 10016-0601 
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